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CHAPTER I
INTRODUCTION
This study is an attempt to learn what differences
and what similiarities existed between two groups of women
known to the united states Courts of the Northern District
of Illinois.

The cases in each group were alike in that they

each represented a record of successful completion of a period
of supervision.

This was a common characteristic which oper-

ated in the selection of the samples for study.

A difference

between the two groups of cases. which divided them for purposes of sampling and study, was the result of the court trials
in each case.

In one group each case had been placed on pro-

bation wh1le in the other group each case had been sent to
prison.

cases in the latter group had subsequently been re-

turned from prison to the Chicago Federal Probation and
parole Office. and had then completed successfully a period
of supervision either on parole or conditional release.
The focus of the study, however, was not on the
period of supervision but on the judicial decision affecting
each case and the background of SOCiological data concerning
1

2
~

each offender.
The Federal district judge is faced with two Important tasks in criminal trials.

one, in the absence of a

jury he decides the guilt or innocence of the defendant, and
tWQ, he imposes sentence upon those defendants found guilty.
In regard to the latter function it had been said that,
The judge in imposing sentences is not guided nor
aided by any principles or rules of law. His
authority is circumscribed solely by the broad
range of punishment prescribed by statutes for
specific crimes, There are no controlling precedents. He must evolve his own ideas from his
observations, experience, and sense of justice. l
It was a hypotheSiS of this study that the surest guide that
a judge might obtain to aid him in deciding the proper sentence,
was a knowledge of the defendantts social history.

A question

to be answered, in this study, was whether the judges had
requested and used the presentence-social investigation reports
in the cases where they wished to decide between the alternatiTe sentences of imprisonment and probation, or if it
could be found that these reports were ordered and used when
a judge wished to decide between granting or not granting
probation.

While the two divisions made above appear to be

1 Judge Alexander Holtzoff, "The Judicial Prooess
As Applied TO sentences in Criminal Cases", Federal probation,
washington, XIV, June, 1950, 52.

3
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identical, the latter presupposed that the judge had concluded
that there are some circumstances, sufficient to his mind,
which serve to eliminate persons from any consideration as
a candidate for probation.

This study hoped to discover

common factors among that group of persons who were sent to
prison, and to learn what these factors were.

The end and

purpose of the study is to analyze the available data for
reasons why one group of women offenders was sent to prison
while another group was placed on probation.
The general area in which this study was proposed
is illustrated by the following quotation by Henry P. Chandler,
director, since December 1, 1939, in the Administrative Office
of the united states Courts:
The fact is, however, that trials of accused persons
for the purpose of determining their guilt or innocence
form a very small part of the criminal business of the
Federal Courts. In the fiscal year 1950, extending
from July 1, 1949 to June 30, 1950, of 33,502 criminal
defendants who were convicted and sentenced in the 86
districts in the states, puerto Rico and Hawaii, 31,739
or more than 94 per cent, were convicted on pleas of
guilty or choice not to contest. The problem in all
these cases was not to find out whether or not the
defendant was gUilty ••• The problem was what to do
with him in the way of sentence.
Anybody who is acquainted with federal judges knows
how heavily this responsibility weighs upon them.
Judges have a painful desire to do what is best in
fixing sentence ••• Many a judge says that to decide
this as well as he can, he gives more anxious thought

4
than to any other judicial function that he performs. 2
A beginning motivation for this study was the sat istical discrepancy noted between the number of men as compared
to women law violators.

Females constituted only 3,614, or

5 per cent of the prisoners received from court in state and
Federal institutions during 1950. 3 Slmiliar information,
showing a much lower criminal rate among women, has been noted
before and has been explained in various ways.

one class of

opinion might be represented by that of John H. CaSSity, whose
explanation credited the female's function in our culture and
ber interest in maternal and home activities for her lower
crime rate. 4 Another more recent opinion is that of otto
pollOK, who explains the discrepancy in large part by attributing to women an inherently deceitful personality and by
claiming to show that there is only reluctant enforcement of
the law against female criminals. 5

2 Henry P. Chandler, "Latter Day Procedures in the
sentenCing and Treatment of Offenders in the Federal Courts",
Virginia ~ ReView, XXXVII, October, 1951, 826.
3 Federal Bureau of Prisons, "National prisoner
statistics", Washington, November 27, 1951.
4 John Holland Cassity, "Soclopsychiatric Aspects
of Female Felons". The Journal ~ Criminal PsycbopatholoBI,
Woodbine, III, July, 1941-42, 597-604.
5
1950.

otto PollOK, The criminality of Women, Philadelphia

5

Because it was felt that the ultimate conclusions
to be drawn from the numerical discrepancy, whatever they might
be, could have important bearing upon the problem of social
control, one aspect of the problem became a part of this study.
The aspect retained had to do with whether or not any particular feminine problems or chatacteristics were given consideration by the court to the extent that they could be claimed
to motivate the decisions of the court.

Such things as

personal appearance, the dependancy of children and pregnancy
of the defendant were considered in connection with the above
questions.

While this aspect of the study was connected with

the original motivation, the final form of the thesis was

.

removed from that original problem to one which excluded any
comparison of male versus female criminality.
In beginning the study, a survey of the number of
applicable cases was made.

To accomplish this, an examination

was made of the monthly reports of closed cases which is prepared at the Federal probation and parole office in Chicago.
These monthly reports showed that there had been 111 probat ion cases, and forty-one prison releasee cases of women
offenders that were closed during the years chosen 1948, 1949
and 1950.

These reports however, contained no notation as to

the sex of the persons listed so that the count of cases
depended upon the examiner's ability to distinguish male from

6

female given names.
It was decided to use all the prison releasee cases
and to match their number with a like amount from the probationary group.

The total of forty-one prison releasee cases

was thus to be compared to a one-in-three sample of forty-two
cases from the probationary group.

However, because of the

conditions noted above regarding the information contained in
the monthly reports, this grouping was finally reduced to
thirty-one prison releasee cases and thirty-seven probationary
cases.

This was still, however, approximately a one-in-three

sample from the probationary group, and the total number from
the parolee group.

There had been seven cases of men whose

names were mistaken for female names, five cases where no
record was available, and three duplications of names among
the groups.
cases in this study were found at the united states
probation and parole office for the Northern District of
Illinois which is located in Chicago, Illinois.

The general

policies of this office are set by laws enacted by the United
states congresa.

The united states Probation laws are found

in Title 18, united states code, and were enacted March 4, 1925.
Since that time the probation system has developed in a
steady and constant manner until at present there are as of
January 1, 1950, 304 probation officers in eighty-six districts

7

supervising 29,882 persons. 6
The united states probation and Parole offioe in
chioago is a part of that nation wide system.

Nine probation

offioers and a ohief probation offioer are employed there.

The

prooedure of their work, in regard to persons on probation, is
direoted by the administrative offioe of the united states
court, in regard to persons on parole or oonditional release
from federal prison, by the parole board of the United States
Department of Justioe, and in regard to military personnel
released on parole, by the departments of the Army and Navy.

In the oourse of their Work, the probation offioers
are requested to prepare presentenoe reports.

These reports,

prepared at the request of the presiding Judge, vary from
slight investigations, oonsisting ohiefly of an interview
with the defendant, to a oomplete report including home visits,
community oontaots and the preparation of a complete sooial
oase history.7
Sinoe the information oontained in the presentenoe

6 sanford Bates, "The Estahlishment and Early Years
of the Federal probation System", Federal Probation, Washington
XIV, June, 1950, 20.
7 U.S. Department of Justioe, Digest of Federal and
State ~ ~ Release Procedures, Vol. I of Ia! Attorney
General's Survey ~ Release prooedures, ad. Wayne L. Morse
5 vols., Wasnington, 1939, 10.

8

report has~bearing upon the judicial decision, it was decided
to base the questionaire or schedule (appendix 1),8 used in
this study, upon the official work sheets (appendix 11),9
recommended to the probation officers, for their use in preparing these presentence reports.

The sub-titles, found on

the official work sheets, were therefore incorporated into
the schedule.

The schedule was designed to provide as complete

a picture as possible ot the social background of each case,
whtle at the same time, to be limited to objective sociological
data.
The records examined usually contained a copy of
the presentence report, prepared by the probation officer,
and submitted to the judge before the court decision.

This

was more otten true in those cases that had been granted
probation.

In those cases that had been sent to prison, the

records did not contain as large a number of presentence
reports from which data could be gathered.

The records of

ex-prisoners did, however, usually contain an admission
summary.

These admission summaries contained the results of

sociological, psychological. medical and criminal history
examination compiled at the penal institution in which the

8

Appendix I, Page 53

9

Appendix II, Page 54

9
~

person was confined.
The methodology of this study, therefore, involved
the examination of the two types of reports found in the
records.

It was proposed that the information thus gathered,

for the cases in each group, would be used in order to finally
compare one group with the

ot~er.

The comparisons, it was

noped, would isolate those factors which were common to each
group, and would thus provide a basis from which the conclusions sought could be drawn.
A study, done in 1939, presented some data that
were similiar to those sought by this study.

That study pre-

sented the results of personal interviews, taken with 270
state and Federal judges, in which the judges were asked to
enumerate those factors, in the background of defendants in
criminal cases, which the judges felt inclined them to
exercise leniency in their decisions.
ranked by the judges as follows:

Those factors were

Immaturity of the defendant,

the defendantts responsibility for dependents, lack of a
prior criminal record, defendant a woman, defendant makes
good impression, crime against property, crime committed without deliberation or premeditation, underprivileged childhood,
10
good background and old age.
Tnis study does not include
10 U.S. Department of Justice, Probation, Vol.II
of ~ Attorney General's Survey £! Release Procedures, ed.
wayne, L. Morse, 5 vols., Washington, 1939, 419.

~

',"
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any personal interviews with the Federal judges, but seeks to
disoover whether or not the same sort of data oan be elioted
from a study of those oases in whioh deoisions have aotually
been made.

Rather than base the study on personal interviews,

it was felt that an examination of the aotual praotioe would
be more informative.

The pertinence of suoh a procedure and

study is perhaps pointed out by a statement made by Paul Tappan
when he writes:
Courts have oontinued to determine penalties on the
basis of those extenuating oircumstances brought to
the attention of the judge whioh have appealed to his
preferanoesi age, sex, offense, mental oondition, and
other faotors relevant or impertinant, rational or
sentimtftal, known or guessed may ohance to move the
oourt.
Through the methodology of the study, it was hoped,
that there might emerge some pioture of the female law violator whioh would serve to be of assistance to the probation
offioer in his work.

Also of importance, though seoondary,

it was intended that an examination of the presentence reports, as they were found in the records, would provide some
estimate of their quality and oontents, and might indioate
where those reports might be improved.

11 paul W. Tappan, Delinquent Girls
york, 1947, 169.

1a

Court, New

CHAPTER II
PRESENTATION OF DATA
The purpose of this

~apter

is to present the data

found for the probation group and to oompare it with the data
found for the parolee group.

Evaluations and interpretations

were not included in this second chapter but were withheld
for presentation in chapter III.

For purposes of convenienoe,

the probation group will hereafter be referred to as group A,
and the parolee group as group B.
The persons in group A, previous to their period of
supervision on probation, had of course been arrested, arraigned and brought before the Federal District Court.

They

had usually pleaded guilty as charged before the court.

At

this point in their experience the presiding judge had continued their case until some future date, and instructed the
person that she was to report to the united States probation
and parole office to be interviewed by the probation officer
so that the probation officer might prepare a social investigation.

This social investigation would then have been

submitted to the judge and used by the judge to aid him in
11

rr----------12

determining '"what sentence should be imposed.
In this study there was a sample of thirty-seven
cases in which the defendant had been granted probation.

ot

these thirty-seven cases 26 had followed the above procedure,
in its entirety, and were subjected to a social investigation
previous to their sentencing.

~he

presentence social-inves-

tigation report was found attached to the records ot these
twenty-siX cases.

The remaining eleven cases consisted of

four in which only a questionaire was attached to the record,
four of narcotic addicts and two transfers.

In these latter

eleven cases no presentence report was found in the record
and presumably none was prepared.
consideration of the above facts showed that. approximately, 29 per cent of the total numbe.r of cases in group A
were granted probation although the judge had no presentence
report available to him.

The figures indicated also that,

approximately, 5 per cent of the cases were transferred to
other united states Districts for supervision while on probation. and that, approximately, 13 per cent of this group were
narcotic law violators.
In connection with the latter figure, for narcotic
law violators, it was noted that the Federal Bureau of Prisons
reported that of the 475 female federal prisoners received
from the courts in 1950, seventy-eight, or approximately 16

13
~

per cent were sent to the united states Hospital facilities
for dehabituation treatment.

1

The figure of 16 per cent for

the national group when compared to the figure of 13 per cent
of like cases in this study group might provide some evaluation of the validity of the sample used.

It seems also a

reasonable conjecture that the ,treatment needed, that of
hospitalization, is immediately apparent and can be proposed
to account for the absence of a presentence report from
some case records of narcotic law violators.

Assumption of

that conjecture would make it fair to state then that there
were 16 per cent rather than 29 per cent of the cases granted
probation where no presentence investigation was made.
The persons in the parolee group, at the point in
time of this study, had also been successful in the completion
of a period of supervision.

They had been arrested, arraigned,

found guilty and sentenced to a term of confinement in the
Federal Reformatory for women at Alderson, west Virginia.

The

prison program for each inmate is guided by the results of
the classification study done at the time of each inmate's entrance to the institution.

This so-called admission summary

is sent ahead of each inmate, before parole, to the parole

1 Federal Bureau of Prisons, "National prisoner
statistics", Washington, November 27, 1951.

r;=----------..,
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office that will supervise her.2
presentation of the data found for the two groups
will follow the order of the topical headings found in the
schedule.

First to appear on the schedule is the item entitled

"personal nata."

Listed under this heading are found such

things as race, height, weight

~nd

age.

While these items

taken alone usually connote nothing more than identification,
when they are considered in relationship to the bearing that
personal appearance may have upon a judicial decision, they
perhaps take on added importance.
Table one presents the material found concerning the
racial characteristics of the two groups.
TABLE

r

RACIAL ORIGINS OF THE CASES
IN EACH GROUP

Group
probationers
parolees

White

Negro

Other

Total

24 cases
65:10

12 cases

1 Chinese

37 cases

32~

3~

lOO~

18 cases

12 cases

1 Japanese
3(

31 cases
lOO(

58~

39~

Age) especially when the defendant is very young or

2 Mary B. Harris,
1942.

~ ~ ~

1a Prison, New York
I
"

Ii
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old, could possibly be a determining condition when a judge
is considering probation for a defendant.

The data secured

for the two groups of this study showed that the persons in
group A ranged from fifteen to fifty-one years.
age was approximately 24.6 years.

The modal

For group B the range in

ages was from sixteen to fifty~six years and the modal age
was similiar to group A being 24.5 years.

Further consider-

ation of this item brought out the mean age of 27.8 years.
seven persons in group A but only two in group B were forty
years of age, or older.
The weight range for persons in group A was from
ninty-six to 190 pounds.

In group B weights ranged from ninty-

one to 235 pounds.
Range in height for group A was from four feet ten
inches to five feet four inches. while in group B the range in
heights was from four feet ten inches to five feet seven inches.
Table 113 presents these personal data so that comparisons
of averages may be made more easily.
Closely allied with the physical characteristics of
the groups were those data which referred to the state of
physical health of the persons in each group.

It was thought

that a disabling illness especially one which causes economic

3

Table II, Page 16
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hardship could subsequently be a contributing factor toward
criminal activity and might aontinue to be so if the person
were placed on probation.

The factor of health, then, might

exert its influence also upon the judicial decision.

It was

considered that a disease which existed at the time of trial
might also have a similiar

eff~ct.

For those reasons the

schedule contained items which asked for an answer to the
question of whether or not there did exist a disease. and if
so, whether or not the disease was active at a time previous
to or concurrent with the time of trial.
TABLE II
MEAN AND MODAL FIGURES FOR THE FACTORS OF HEIGHT,
WEIGHT AND AGE IN EACH GROUP

Group
Factors
Height
Weight
Age

Mean
5'3"
135.1 1bs.
30.5 years

Group B
Mode
5'3"
124.5 1 bs.
24.5 Iears

Mean
5' 4"
131.6 1 bs.
27.8 years

Mode
5 t 5"
129.5 lbs.
24 .. 5 years

It was found. that of the total number in group A,
eighteen cases had no disease at the time of trial.

Among

group B. fourteen cases were found in which the defendant was
without any disease at the time of her trial.
It could be determined in group A that there were

17

fourteen oases with an aotive physioal oomplaint when they
were tried by the court.

There were nine oategories of

complaint in this latter group.

Five oases were examined where

data oonoerning physioal oondition oould not be determined,
Group B in regard to the same item oontained only
seven oases with a physioal
time of their trial.

co~plaint

whioh existed at the

There were in that group only three oate-

gories ot physical complaint.

There were ten cases in group

B where the above item oould not be determined.
In the past life, of the persons whose oases were
examined, there was found numerous referenoe to various diseases,

Group A, for instanoe, contained referenoes to fifteen

types of physioal ailments, while in group B there was eleven
types of ailments,

A total lack of referenoe to disease in

thetr past life was noted for fifteen oases in group A but
for only four oases in group B.
Note was taken of venereal diseases among the two
groups, and it was found that among group A there was one oase
of syphilis and none of gonorrhea; group B however, contained
eight oases of syphilis and four of gonorrhea.
The sohedule. as oonstructed for this study, contained an item whioh sought information as to the woman's
personal appearanoe.

The impression that personal appearanoe

might somehow bear upon the question of the thesis was strong

18
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e.nough to cause the writer to overlook the consideration,
obvious now, that the case records might not contain an answer
to this particular question.

Obviously the probation officer

might well consider it a needless effort to construct a
written description of the appearance of one who is shortly
to stand before the reader of that description.
There were, however, at least six cases in group A,
and nine in group B, where descriptive phrases were found.
Among the fifteen cases where such phrases were found, eight
in group A, and four in group B, were judged to be unfavorable
to the person involved.

They included such phrases as "ex-

cessive makeup," "short, obese, heavy set" and "large, unattractive."

positive phrases were found in two cases among

group A and five among group B.

These phrases included the

following examples: "fairly attractive," "pretty" and "neat
and clean."
Items were included on the schedule that pertained
to certain undesirable activities.

It was thought that

participation in these activities could easily be judged to
mean that the .ubject was an undesirable person from the standpoint of probation supervision.

It was sought to obtain merely

a yes or no response as an answer to the items which asked
if the person participated in drinking alcoholic beverages
to the extent that she was an alcoholic, whether or not she

19

was a

narco~ic

addict and whether or not she had engaged in

prost i tut ion.
The following tabulations were made for this particular phase of the study; in group A three, or 8 per cent
were alcoholics, six, or 16 per cent were drug addicts, and
two, or 6 per cent were prosti,tutes.

Among group B, tabulations

for the same items showed that two, or 6 per cent were alcoholiCS, seven, or 22 per cent were narcotic addicts and that
nine, or 29 per cent were prostitutes.
Table III was prepared to present the above material,
in regard to undesirable activities, in a summary and more
easily comparable form.

The preponderance of such undesirable

activities appears to rest with group B, which has them in
57 per cent of the cases, as compared to their appearance in
but 30 per cent of group A.
TABLE III
CASES WHERE UNDESIRABLE ACTIVITIES
WERE NOTED IN EACH GROUP

Activities
Alcoholism
Drug Addietion
prostitution
None
Total

Cases

Grout) A
Per cent

Grout B
Cases
Per Cent

3

8

2

6

6

16
6

7
9

22
29

70
100

13
31

43
100

2
26

37

20
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While examining what items would possibly be needed
to be included in the schedule, the items of education and
intelligence were considered, since it was independently felt
that perhaps one who had to decide would possibly think that
the more intelligent or more highly educated defendant would
be more likely to benefit from' probation rather than incarceration; therefore, this area of information was included in
the study.
Older studies, in the field of criminology, sought
to explain all crime on the basis of feeblemindedness, and
much activity was expended in the then new mental-test devices.

This activity, which extended so far as to include a

book concerning female criminals,4 has perhaps still not
abated, though the instruments are now more refined.

The

results of mental tests were found in all of the cases examined in this study which were in group B and in some cases
among group A.

This study, however, provided only for gross

categories of grading in regard to intelligence.

The cate-

gories of "above average," "average" and "dull" were used.
In group A were found two above average, eighteen
average and ten dull.

The respective categories in group B

were zero, twenty-four and six.

4

Jean Weidensall,
Baltimore, 1916.

A total number of eight cases

!a!

Mentality

~

Criminal Women,

21

did not contain... this information.

It was also found that in

three cases in group A, and one in group B the defendants had
suffered at some time from an sctive mental disease.
The educational

re~ord

of each case was also noted,

and it could be determined for thirty-five and thirty cases
respectively, for groups A and B.

The mean grade completed

for group A was eight and eight-tenths grades and for group B
nine grades.

In group A, twenty-six out of 30 cases had com-

pleted eight grades, while in the other group, twenty-nine out
of 35 cases had done as well.
other facts in the educational picture were that
most of the cases had attended public schools and that only
two cases among both groups had learned a trade.
Religion was an easy item to include on the schedule
in this study.

Wnile it can be found belittled by writers

in the field of criminology, it was felt that it would be
found in any listing of factors which meant to include those
things which would indicate a person's fitness for probation.
It is, however, a factor which seemed difficult of evaluation
in terms of individual cases.

To show whether or not it had

any significance in the personts history for purposes of this
study, it was itemized to show the denominational attachment
and the regularity of attendance at services.
Among the cases studied, where the item was dis-
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oovered, it was found that there were eleven Catholics, twentyone protestants and one Jew, in g;roup A, with four unlisted.
Group B oontained thirteen Catholics, sixteen protestants and
two unlisted.

Regularity of attendance was not connected with

the denomination, but was found to be regular for thirteen
oases among group A.

This tabulation exoluded eight oases where

the information was not found.

Group B oontained five cases

regularly, seven ocoasionally and six never attending ohurch.
Thirteen oases in group B were devoid of information regarding
this item.
Table rv 5 shows the data for religious attendanoe
as found, and includes per oent computations for each olassifioation.

It shows that the larger per oent of both groups

attended religious servioes at least ocoasionally.

It can be

seen also that the largest per cent of oases never attending
church services was among the group that were plaoed on probat ion.
Another faotor in the social history of a person,
whioh might be considered to be indicative of stability besides
religion, 1s that of employment.

On the other hand, in the

oase of a woman defendant, the absenoe of an employment reoord
might not be considered as an adverse stigma at all.

5
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be possible that a very successful female worker might arouse
unfavorable reactions.

At least these speculations, and

others, made it seem worthwhile to include on the schedule
some reference to the employment record in each case.

Accord-

ingly items were arranged on the schedule to show the character of each personts

employ~ent

record previous to and con-

current with the time of her court appearance.
TABLE IV

FREQUENCY OF CHURCH ATTENDENCE
BY THE TWO GROUPS

A
Per Cent

Grou~

Attendence

Cases

Regular
occasional
Never
Not Shown
Total

13
6
10
8
37

35
16
27
22
100

Cases
5
7
6
13
31

Group B
Per Cent
16
23
19
42
100

There was some difficulty in establishing whether or
not each person was working at the time of her law violation
took place.

To determine this it was necessary to compare

dates of employment with dates of court appearance or arrest.
However, it was found that thirteen persons in group A, as
compared to only four in group B. were employed immediately
previous to this involvement with the law.

A more compre-

hensive check showed that there were twenty-five persons in
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group A, and 15 in group B, who had been employed at any time
in their lives.

A total of four cases, all in group A, re-

vealed that the person involved had been self employed.
A tabulation for each case in each group was also
attempted to show the longest length of time that each person
had remained on anyone job • . This latter information was
found to be uniform enough so that it could be presented in
terms of whether or not the employment had lasted less than
or more than one year.
Twelve cases in group A had worked less than one
year, thirteen for one year or longer.

While only four cases

among group B could be found to show employment longer than
one year, one of these four was extended to twenty-two years.
Eleven cases among group B had employment records of less
than a yearts duration.
The highest salary earned was noted for twenty-three
cases in group A and for fifteen among group B.

A frequency

distribution for these salaries was prepared using an interval
of ten and it was found that the average highest weekly salary
for group A was $34.93 and for group B, $30.43.

Only three

cases, found all in group At exceeded the interval of $40.00
to $49.00, weekly wage.
While the average wage was low, it was found that
there was a considerable number of cases in which the person
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had some oiher person dependent upon her for at least partial
support.

The schedule item did not differentiate as to who

that dependent person might be, nor to what extent the dependency existed.

It asked only whether or not there was any

person to whom any amount of money should have been contributed.
There was found to be a larger number among group B, namely
twenty-nine cases, where the above conditions of dependency
oXisted, than among group A where they existed in but thirteen
cases.
Tahle V6 summarized the economic aspects of the cases
examined.

This table pOints out the fact that there was a

discrepancy among the cases, between the number in which there
were dependents as compared to the number that were working,
and were contributing financially to a dependent's support.
The table also gives the results of the efforts made
to determine whether or not the persons possessed any assets.
This was a gross evaluation and was answered affirmatively it
it could be found that the person owned property, real or
personal, other than clothing or articles of furniture.
An

attempt was made to discover if the persons in

each of the two groups could be separated on the basis of
whether or not they enjoyed a leisure-time activity or hobby.

6
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This was

do~e,

first of all, to continue the plan of following

the official work sheet in constructing the schedule, and
secondly, because it was felt that the presence of a hobby
would be another factor in a favorable social history.

The

case records however, did not contain this information.

In

most of the records where thi s. informat ion was noted, the type
of information was given was sketchy.

Such things as "movies,"

"dancing" and "listening to the radio" were listed as occupying some of the leisure time of eighteen cases among group A
and seven cases among group B.

TABLE V
DEPENDENTS, JOB STABILITY AND MEAN WAGE
OF CASES FOR THE GROUPS

Factors listed
Number of cases in group
Supporting dependents
Having dependents
No assets
Employed at time of arrest
Mean length of employment
Mean high weekly wage

Probationers
37
8

19
26
13

1.5 years
$34.93

Parolees
31
3
30
31
4

3.5 months
$30.43

only one of the case records contained any information as to whether or not the person belonged to any social
organization besides church clubs.

Nor was there much of

significance to show that any of the persons studied possessed
any personal capabilities in a trade, sport or avocation.

I
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When considering antisocial behavior one wonders
what influence is exerted by the criminal's immediate environment.

This study did not attempt to show what sub-standard

housing or unwholesome neighborhoods meant to the persons
involved, but only whether or not such conditions were present.
It was thought that such things should be included in the
study to see if they had been considered when each case was
evaluated by the court.
The schedule touched on the above questions by listing items that considered the condition of the person's home,
whether or not that home was owned by the person or her
immediate family, the number of that person's dwelling places
previous to arrest and the number of rooms in her current home.
These questions it was hoped would furnish a picture of the
physical aspects of the person's home and neighborhood.
only three cases of the total among both groups were
found in which the woman or her family owned the home that was
currently that woman's residence.

one of the homes owned

was described as being two discarded railway box-cars placed
side by side.
Nine cases among group A revealed that the defendant
had lived in the same home she was then inhabiting for two
years or longer.

The home Situation, in regard to the number

of previous reSidences, was not clearly defined for those

1
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cases in group B.

Where such information was available it

showed an average of 2.31 former residences.

Group A, however.

showed a larger number of former residences than group B, and
the average was found to be 3.32.
The mean number of rooms in the present homes among
group A cases were found to be 3.51 rooms, while in group B
the mean was 3.33 rooms.
For an estimation of what the home neighborhood was
like among the cases, the device of grading this information
into three categories was used.

These categories were listed

as "above average," "average," and "deteriorated."

Descriptions

which showed that the residents of a neighborhood needed extensive economic resources were classed among the "above
average" category.

The category of Itdeteriorated" was made to

include those neighborhoods in which there were extensive slum
areas, and/or a high rate of deliquency.

Using those measure-

ments, only one case lived in an "above average" neighborhood.
Sixteen cases in group A were found that lived in an "average"
neighborhood and seventeen in a neighborhood that was "deteriorated."

Among group B sixteen cases showed "average" and

fourteen cases "deteriorated" neighborhoods.
There is value in knowing a person's environment if
one is to attempt to help that person.

Perhaps the most signif-

icant part of his environment is his home life and the

rela~lon-
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ships he has with members of his family group.

To study these

relationships as they exist among a group of cases, however,
necessitates that one chose items for tabulation that can be
readily determined and easily counted.

Such procedure means

that from many important items only certain ones may be chosen.
For purposes of this study those factors were chosen which,
it

~as

thought, would provide some evaluation of the person's

home life and family relationships--enough to determine if that
part of the person's life was such, that she might safely be
returned to it, without risk, in a probationary status.
The item in this category considered first was the
conditions of the person's birth.

It was found that two per-

sons from group A and one from group B were born to unmarried
parents.
The ordinal position was considered and mean numbers
of 3.18 was found for group A and 2.75 for group B.

Four among

group A and six among group B had no sibling, while a mean
number of 4.74 siblings was found in group A and of 3.58 in
group B.
In order to learn what stability was exerted by
family life among the cases, it was attempted to learn how long
the woman had lived in the parental home.

This item was limited

to the number of years in a home which contained both parents.
While the average number of years spent at home was

30

similiar for both groups, being 14.75 years for group A and
14.07 years for group B, there was a considerable range of
years among group B.

This is shown by a computation of standard

deviation which was found equal to 1.37 for group A and to
4.69 for group B.
From the past histopy in each case the marital status
of eaoh person's parents was determined.

Most of the homes, as

might be suspected, had been broken by some kind of marital
discord.

only among twelve cases in group A, and six in group

B, were both of the parents found to be together in the home.
seven cases in group A existed where there had been eit..her a
divorce or a separation between the woman's parents previous
to her law violation.

A simi liar condition existed in sixteen

cases among group B.
continuing with the picture of the person's home
life, it was asked on the schedule if there could be found in
the record any evidence to show whether or not that person was
fond of or had developed a hatred toward any family member.
An answer was found for eleven cases in group A which indicated
the existence of a positive relationship with some family
member while there were seven cases where an antagonism was
noted.

Among group B the same question showed eleven cases

with some positive friendly relationship stated and five cases

)

wi th an antagoni sm noted.

Ii
Ii
II

I.

31

the picture of each person's personal relationships
was continued with the items that examined her marital situation.

The average age of first marriage was found to be lower

among group A than among group B.

The figures were 18.25

years for group A and 20.47 years for group B.

Twenty-three

cases among group A, and five ,among group B. were married more
than once, while seventeen cases in group A, and fifteen in
group B, were married only once.

There were five cases from

both groups where this information could not be found.
The marital status of each woman at the time of her
trial was also considered.

Table VI7 lists this data and pre-

sents also what occurrence had affected that status, whether
it be divorce or separation.

Group B contained the larger

number of cases of women living in a common law relationship.
It is to be seen on Table VI, also. that among group A, 15
marriages had been unsuccessful, while among group B only nine
were listed as having been unsuccessful.
perhaps the greatest single factor, which weighs
upon any judge in considering between incarceration or probation
for a female defendant, is that of the effect of his decision
upon the defendant's children.

In each of the two groups con-

sidered in this study, however, it was found that there were

7
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sixteen oases in whioh the woman defendant had one or more
ohildren.

TABLE VI
THE GROUPS COMPARED BY MARITAL STATUS

.
Group A

Marital Status
Single
Married
Divoroed
Separated
Common Law
Not found
#Listed twioe.

10
10
10
5
S

Total

Group B
7
12
:3

1
4

6
12
0
9

37

31

#These cases are those in which the person was living in a
oommon law relationship and in one other category. The number
of those listed twice is subtracted.
Table VII8 presents the data found which showed the
number of children in each case.

While the presence of depend-

ent children might cause considerable difficulty for the person
who was to decide the mother's fate, perhaps the condition of
the children's birth or the responsibility for their care shown
by the mother, previous to the time of trial, might lessen the
difficulty of decision.
Among group A in this study, it was found that there

8
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were

in which the children had been born at a

time when that defendant had been unmarried.

Similiar infor-

mation was secured from among eight cases in group B.
TABLE VII
DEPENDENT CHILDREN IN CASES
AMONG. EACH GROUP

GrouD A
Number of
children

Cases

GroLlo B

Per cent

Cases

Per cent

0

17

46

14

45

1

7

18

7

22

2

4

11

4

13

3

3

8

3

10

4

1

3

1

3

6

0

0

1

3

8

1

3

0

0

Not found

4

11

1

3

37

100

31

100

Total
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Table VIII was prepared to show some indication of
how each woman had been meeting the responsibility of caring
for her cnildren previous to the time of her court appearance.
An

interesting item of information which touches the

question of this study showed that there had been four women
in group A and two in group B who were pregnant at the time
of their court appearance.
TABLE VIII
PERSONS SUPPORTING MINOR CHILDREN OF WOMEN
IN CASES FOR EACH GROUP

sources of support
subject
A.D.C.
Husband
Relative
Agency
None or not found
Total

Group A
cases
3
0

5
4
1
24
37

Group B
cases
1
3
0
6

5
16
31

Since this study propesed to determine what factors
were considered by the court previous to that court decision
regarding the sentencing of various defendants, this study
would be deficient if it did not examine the recommendations
made by the probation officers in those cases where such reports were placed at the court.s disposal.

It should be pointed

out that the probat ion off icers need not make a recommendat ion
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nor does the Federal judge need to follow any recommendations
made.
Among group A, the group that received probation,
the probation officer had included in his report his conclusion
that the defendant was a favorable candidate in fifteen cases,
while he had concluded contrariwise in nine cases.

Thus the

judge had disagreed with the probation officer in 24 per cent
of the cases which successfully completed a period of probation.

It is seen also that among group A the judge had

granted probation, where there had been no recommendation by
the probation officer, in thirteen or 35 per cent of the cases.
It should be recalled here, that in group B, the
group that was imprisoned, there had been seventeen of the
31 cases examined which were found to contain a presentence
report.

There was found no cases, among those seventeen con-

taining reports, in which the probation officer had described
the person as one suitable for probationery supervision.

r

There were found eight cases however, where the probation

I

officer recommended against probation.
Table IX9 presents the data showing what recommendations were made for the cases in each group and presents per
cent computations based on the totals for each group.

I
I

,i'

I

I
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item which readily comes to mind when one con-

An

siders why some persons are placed on probation and others are
sent to prison, is the nature of the offense committed.

The

offenses committed in each case of both groups is listed in
Table xlO.

In general, it can been seen that the crimes are

those involving some form of theft or fraud rather than crimes
directed against any person.

only two categories listed under

group B do not appear in group A, namely the possession of
narcotics and kidnapping.
TABLE IX
PROBATION OFFICER'S RECOMMENDATION TO GRANT
PROBATION IN THE TWO GROUPS

probation recommendation by
officer
yes
No
None made
No record

Grollp A
Cases
Per cent
15
9
2
11

Total

37

Group B
Cases
Per cent

41
24

o

o

8

5

9
14

26
29
45

31

100

30
100

The final comparison is the previous criminal record
of each case.

The types and number of crimes in that record

seemed important and an attempt was made to secure that data.
perhaps more than any other factor of a defendant's history,

10
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TABLE X
CURRENT OFFENSE FOUND IN CASES
IN THE GROUPS

Offense

.

Theft and/or forgery of cheoks
and bonds

Group A
oases

Group B
oases

12

10

Forgery, social security oard

1

0

Forgery, blrth certifioate

1

0

postal, theft

4

10

postal, fraud

1

1

postal, tampering

1

0

Narcotics, sale

4

0

Narcoti s, possession

0

1

Narcotios, forger presoriptions

4

1

Embezzlement

2

1

Nat 10nal stolen property act

1

0

counterfeit, rat ion stamps

1

1

Counterfeit, passing currenoy

1

0

Dyer aot

2

5

Internal revenue law

2

0

Kidnapping

0

1

37

31

Total
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his previous criminal record, if it is extensive, would seem
to preclude any consideration of placing that person on probation.
Table XIII presents the number of offenses committed
by each person and Table XII l2 presents the types of offenses
committed.

It was necessary to consider what type of offense

should be included, since some, such as "disorderly conduct,"
"investigation," "deliquency," may be entirely the result of
over zealous police activity.

It was decided, however, to

list all offenses of any nature, for this study, since it was
thought that exceptional cases would tend to be equal for
both groups.

11
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TABLE XI
NUMBER OF OFFENSES IN PAST CRIMINAL RECORD
OF THE TWO GROUPS OF CASES

NUmber of offenses
current offense only

.

Group
oases

A

Group B
oases

26

6

Two offenses

6

9

Three offenses

2

5

Four offenses

2

6

Five offenses

1

0

seven offenses

0

1

Nine offenses

0

1

Ten offense s

0

1

Eleven offenses

0

1

Twelve offenses

0

1

Total cases

37

31

Total offenses

57

112

40
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TABLE XII
TYPES OF OFFENSE FOUND IN THE PAST CRIMINAL
RECORD OF THE TWO GROUPS OF CASES
Group A
cases

Type of offense
Forgery

.

Group B
oases

4

9

postal theft

0

8

Disorderly oonduot

2

5

Soliciting

1

4

Juveni Ie delinquency

3

4

Larceny

4

2

Narcotics

0

3

Robbery

0

3

Fraud

0

2

Motor vehiole larceny

II

2

Confidence game

0

1

Contributing t.o deliquency of a child

0

1

Malicious mischief

0

1

Assault

1

0

Embe zzlement.

1

0

Inve at igat ion

1

1

offense not names in record

2

35

37

31

current offenses in study

I

Total offenses

57

112

,II
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CHAPTER III

SUMMARY AND CONCLUSIONS

.

The purpose of this concluding chapter is to examine
more closely some of the data presented in chapter II, in
order that their possible significance might be learned, to
draw generalizations where they seemed warranted from the data,
and to present those conclusions that were evident.
with those purposes in mind the scheme of the chapter
was to follow, once again, the typical headings used in the
schedule, as was done also in chapter II.
The judge, it will be remembered, had presented to

j,

him a social-history report previous to his decision as to

1

.

what sentence would be imoosed.

It was shown in the data that

the judge was willing to rule contrary to the recommendation
of the probation officers.

In the cases studied, such a

contradictory ruling was given in

nin~

cases, which cases it

might be pOinted out were successful on probation.
There are a number of factors which make the present
consideration, regarding the presentence report, difficult of
41

1,
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evaluation.

.,

There is the consideration of the function of the

presentence reports.

That function has been interpreted to

be the presentation to the court of an adequate evaluation of
all the factors which will influence the adjustment of the
offender. 1

Further consideration, after one knows what the

function of the presentence report is, leads one to ask what
information should be included in such reports.

To answer

that question one needs to know that practically speaking, the
court has only the alternatives of imprisonment or probation
from which to make its choice.

The purposes of this study

were such that they eXcluded the imposition of a fine or the
releasing of the defendant.

These things were not conSidered,

since they were not looked upon as treatment, as such, of an
offender •. Thus, in the light of its function, the presentence
report is an instrument which is designed to aid the judge
to decide between probation and imprisonment and to help him
determine what the length of sentence should be with the aim
that the protection of society and the rehabilitation of the
offenders may be achieved.
It was considered during this study whether or not
those presentence reports examined were satisfactory for the
purpose stated above.

As a partial answer it is interesting

1 Ben S. Meeker, "Analysis of a. Presentence Report",
Federal probation, XIV, March, 1950, 41-46.
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to examine ~figure 1.2

This figure was prepared by counting

the actual number of typewriter lines. that were used in the
presentence reports, to explain various topics in the history
of each case.

An average number of lines used for each topio

was then found and charted on the figure.

This was done in

twenty-four oases.
The figure represents, to this writer. what appears
to be a very good distribution of emphasis in the reports.
The subject of family history is seen to receive the largest
concentration of attention.

one section however, that of the

offense, could possibly be given less attention in favor of
that section of the reports devoted to the probation officer's
recommendations and analysis.
It remains to be said, however, that the recommendation of the probation officer can. to some extent, be held
to be a determining factor with the judge in regard to his
choice of sentence.

This seems a valid conclusion, since of

the twenty-five cases among those who received probation where
this item was tabulated, there had been a recommendation
against granting probation in nine of 36 per cent of the cases.
This of course, pOints out the agreement between the recommendation made and the decision reached in sixteen or 64 per cent

2
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IN THE PRESENTENCE REPORTS

Recommendations
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45

of the same twenty-five cases.
Likewise, in the group of those who were sent to
prison there were found seventeen presentence reports, none of
which contained a recommendation in favor of the granting of
probation, while in nine cases of the same group the probation
officer had recommended that the person not be placed on probation.

stated another waYt the judge had ruled as suggested

in twenty-three of 42 cases, or contrary to suggestion in
nine of the 42 cases.

While the above conclusion seems valid,

it must be pointed out that not all the cases containing presentence reports could be accounted for, because the probat ion officers frequently do not include any definite opinion
in their reports.
When a closer examination of the data in this study
is made it seems evident that a close similiarity existed
between the groups A and B in many areas.

Physical character-

istics varied only slightly as did the descriptions found
and categorized concerning the personal appearance of each
person.

other areas in which like statistics were found were

the educational achievements, the intelligence quotients,
teacher's evaluations, ordinal numbers, number of Siblings,
family relationships and marital status.
There were areas of the histories of the cases,
however, in which one group of cases differed from the

other~
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It was predicated previously, and is repeated here, that where
one group of cases in the study differs from the other in a
certain characteristic, the implication is held that, that
characteristic is one which was of significance to the court.
ODe characteristic or factor, from the case histories,
in Wllich such a differance exi sted had to do with the health
of the defendant at the time of trial.

There were found

fifteen cases from those in the group that were placed on probation but only six from the group sent to prison that had
some type of disease at the time of court trial.
The implications of the above data should be limited
by the consideration that the diseases present were largely
not disabling ones and were of the sort that would not, in any
case, be apparent from the appearance of the defendant.
From among the data that considered the presence or
absence of desirable habit traits, there was one which suggested that if it were not a factor leading to the choice of sentences, it might possibly be linKed with other factors that
were.
cases.

This was the item of prostitution as found among the
only two cases, or 5 per cent of those placed on pro-

bation had been thus categorized, while nine, or 28 per cent
of those sent to prison were found to be prostitutes.
Another item where a discrepancy was noted was that
of religion.

Data for this item showed that there was regular
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attendance by 35 per cent of those placed on probation but by
only 16 per cent of those sent to prison.
, one of the areas which showed the largest dissimiliarity between the groups was that which had to do with employment.

In this area. 68 per cent among group A but only 48 per

cent among group B had worked 'at any time of their lives.
Immediately prior to their arrest. 35 per cent of group A but
only 12 per cent of group B had been employed.

In regard to

the length of continuous employment at any time. 35 per cent
of group A and 13 per cent of group B had worked for a period
of time equal to one year or more.

These figures point to a

consistently poorer employment history among those sent to
prison than among those placed on probation.
The data for the groups which touched upon the question
of dependancy also was one of marked discrepancy.

While the

average number of children among the groups was similiar, i.e.
1.09 and 1.13, the number of cases which had any dependents,
of any sort, was thirteen for group A and twenty-nine for group
B.

Thus, it is noticed that the group that was imprisoned had

a larger number of dependents although these dependents were
most unlikely to be the defendant.s children.
A further area of discrepancy between the two groups
was that of the family history.

The parents of the defendants

were living together in twelve cases of group A as compared to

II
I I
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causative

fact~rs

and systems of treatment that are predicated

upon a knowledge of famine behavior in particular.
The focus of this study has been a limited one, but
it has pOinted out that the Federal courts, at least in the
cases studied, do not seem to be operating along any

precon~

celved patterns; rather, each case seems to have received

.

individual attention and no one social

f~ctor

was found to be

completely determining.
There was found, however, evidence to suggest that the
absence of a current disease, regular religious attendance, a
good employment record, a wholesome home environment, and the
absence of a past criminal record were the things in which the
two groups of cases differed most.

It seems, therefore, those

things were most likely to have been important to the mind of
the judge.

The same factors taken from a negative basis, such

as a poor home environment, or an extensive past criminal record, could by the same evidence, also be held to be those
things which had inclined the court toward a decision to lmprison the defendants in group B.
There seemed to be no evidence present, in this study,
that the court had been lenient with anyone defendant or with
either group.

This might have been claimed if it could have

been shown that those in group A, placed on probation, had
exceeded those sent to prison in some area of their histories

generally considered unwholesome.

such was not the case, how-

ever, and it seems from the data, that those sent to prison
were in general those who exhibited more social irresponsibility.

...
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APPENDIX I
rERSONAL DATA:

#Alias

Height
r~u:·ces

PSI

Weight
:

S.

OF:'F'NSE:
Dc.te

F.

Sib.

Tr.From________

I.t. P.O.B.

Age

M.

#Lines
#Co-Der.
M F

Ad. Sum.

GS

COL

HS

Race_ _ _ __

CBL

Bel

General Reputation
Disp.
Ree.
R-es-Uf":""!"t--,M'otive Given
Pr
S Dis Y N Vio. C

---

-

FAMILX HISTORY:
HLines_ Subject close to
-Selft
Si. Ma.
Di.
Sep. Co.L.
#Mar.
#Sibs
#Children

Ord.#
I. L.
A~e

To.

Husb.

~8p.

(Mo.

Div.
C.L.

(Fa.
Sibs.

HOME & NEIGHBORHOOD:
.!!Q!!~
#Rms.
EDUCATION: Grd.

------

FBI

WK

Age

-

Y

N

Dislikes
Raised by: II SM F SF other
Age Mar.HI
Yrs.in Par. Home
Supp.by
Yrs, in
home
.
Type Wk.
Seh.Yrs.
,Convic. ReI. Od. Pr. Health
~

---

-

-

-

Neigh
Own?
Pub.

- --

Ab. Av.
Aver._ Det.
#Lines,_ __
Rent?_ Yrs.
#Pre.Res. _ __
Par.
#Transfers_ Reason~_ _ _ _ _ __

#I,ines_ I.Q.
Fav. Sub.
RELIGION:
Attendance: Reg.
Occ.
nJTERESTS & ACTIVITIES:
Organizations
Competent in
,

----

Teach Ev.
Od.~.
Tr.Lrnd
Nev.
Affiliation,_ _ _ _ _ _ _ __
, _ _ _ _ _ _ _ _ __
H o b b i e s , _ _ _ _ __

pEALTH:
Diseases: Current
Past Diseases
, ________
Alcoholic
Narcotics_____ ~ostitution
~ntal Dis.
Preg. ______
Personal Appearance: Ex.
Avg._ Poor_ Remarks_ _ _ _ _ _ _ _ _ _ _ _ __
EMPLOY1VlENT: Self Emp.
Longest Period Wkd: Mos.
Yrs.
Hi-Sal.
Type of Work Current
Whom Sup.
Mil. Br.
Disc. _ _ __
Tot. Fin. Liab.
Assets
Soc. Agencies Reg. _ _ _ _ _ _ _ __
#Lines_ _

---.

ANJ.I.YSIS AND RECOMMENDA TrONS :

P.O.
Parent
Other

